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Abstract: 

In this study an endeavour will be made to examine the practice of abortions along with 

various legal liabilities associated with it in India. Abortion is a safe way to terminate 

pregnancy legally, but how far is it socially accepted? And most importantly we shall discuss 

in details is that -whether a mother has her bodily right to abortion or the right to life of the 

unborn shall prevail over it. Abortion has always been tagged as a social taboo which has 

rose various moral debates in the mind of the people since ages.  

In the present international scenario various countries have legalised the act of  abortion and 

created a very positive approach towards the society, while even in some countries abortion 

is still regarded as an illicit and criminal act. We shall also discuss about various 

international provisions that deals with abortion laws across the globe. In India, abortion 

was legalised with the enactment of the Medical Termination of Pregnancy Act in the year 

1971. But the biggest concern currently in India is whether the enactment  is effectively  

implemented or not. In most of the rural areas, lack of awareness of such laws makes the 

scenario even worse. Abortion laws in India are subject to various restriction, it is yet not 

provided as a right to the women to decide for herself.  

Further we discuss about the inadequacy of a more exhaustive and effective legal framework 

on safety standards of women seeking for abortion. The article concludes by highlighting 

upon various recommendations and awareness methods for adopting safer and enhanced 

ways of terminating  pregnancy and in order to uplift the status of women in the society.  

Introduction to Abortion: 

India is a nation of blended diversities in unity which is enriched with numerous traditions 

and culture. From  Kashmir till Kanyakumari in our nation, an alternate peculiarity of society 

can be seen, where some embrace a positive idea about any perspective and others have a 

critical mentality. Because of this distinction in  the conduct of individuals our nation had 

constantly confronted trouble in the event of attempting to change any specific perspective 

which secures an extraordinary significance among the general public. Regardless of the 

liberalization of abortion laws since the mid 1970s, acceptance to safe abortion stays 

restricted for the maximum share of Indian women, especially in rustic zones. An extent of 

induced abortion (6.7 million every year as per indirect estimate )1 happen in unapproved and 

illegal ways, which give abortions of intermittent degrees of security. 

                                                           
1
K.G. Santhya and ShaliniVerma, Induced Abortion: The Current Scenario in India, Regional Health Forum, 

Volume 8, No 2 (2004). 
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Medically, the term abortion alludes to two essential aspects: miscarriage (unpremeditated or 

unplanned abortion) and induced abortion. In like manner speech, the expression "abortion" 

is synonymous with" induced abortion". Then again, in medicinal writings, "abortion" may 

only allude to, or might likewise allude to, miscarriage.  

An abortion is the evacuation or ejection of a developing life or hatching from the uterus, 

bringing about, or brought on by, its demise. This can happen suddenly as a premature 

delivery, or be falsely actuated through synthetic, surgical or different means. Generally, 

"abortion" refers to a prompted technique anytime in the pregnancy, restrictively, it is 

characterized as an unnatural birth cycle or incited end before twenty weeks development. 

 The subject which we shall discuss in details is that -whether a mother has a privilege to 

abortion or the right to life of the unborn shall  prevail. It is a women's individual rights, right 

to her life, to her freedom, and to the quest for her bliss, that authorizes her right to have an 

abortion. Reproductive rights are universally perceived as basic both to propelling women's 

human rights and to advancing improvement. Lately, governments from everywhere 

throughout the world have recognized and promised to progress reproductive rights to a 

larger extent. Formal laws and arrangements are vital markers of government duty to 

advancing conceptive rights.
2
Every last women has a flat out right to have control over her 

body, regularly known as bodily rights. 

HISTORY AND ORIGIN OF ABORTION LAWS: 

All through history, induced abortions have been a subject of  dispute and debate. A person's 

conception on the complex moral, good, and legitimate issues has an association with the 

given person's basic values and beliefs. An individual's stand on the concept of abortion may 

be depicted as an admixture of their own thoughts on the profound righteousness of induced 

abortion and the framework drafted by the legislative authority
3
. 

The act of abortion, the medicinal evacuation of a living human newborn child, has been 

known since old times. Different systems have been utilized to perform an abortion,including 

the organization of abortifacient herbs, the utilization of honed executes, the use of stomach 

weight, and different procedures
4
.  

Abortion laws and their requirement have vacillated through different periods. In numerous 

western nations amid the twentieth century different women's rights gatherings, specialists, 

and social reformers were effective in having abortion bans cancelled. While abortion stays 

legitimate in a large portion of the West, its legality is still challenged in various parts of the 

world. The scenario in India can be classified under two heads- the period prior to 1971 and 

the post 1971 situation.  

                                                           
2
Neha Dixit, Shamed and scarred: Stories of 'legal' abortions in India,  

http://www.firstpost.com/living/shamed-and-scarred-stories-of-legal-abortions-in-india-1179659.html(last 

updated on  August 20, 2015). 
3
SaiAbhipsaGochhyat, Understanding of Right to Abortion Under Indian Constitution, WBNUJS, Manupatra, 

http://manupatra.com/roundup/373/Articles/PRESENTATION.pdf (last updated on  August 20, 2015). 
4
Id. 

 

http://www.firstpost.com/living/shamed-and-scarred-stories-of-legal-abortions-in-india-1179659.html
http://manupatra.com/roundup/373/Articles/PRESENTATION.pdf
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Pre 1971 Scenario: The Indian Penal Code, which was instituted in 1860 and was composed 

as per British law at the season of its creation, pronounced impelled abortion as illicit. Incited 

abortion was characterized as intentionally "creating premature delivery",. Abortion 

professionals would either be detained for up to three years, fined, or both. Women 

experiencing abortions could be detained for up to seven years furthermore be charged an 

extra fine. The only exceptional scenario  was when abortion was instigated keeping in mind 

the end goal to spare the life of the lady. This section in the reformatory code was changed in 

Great Britain in 1967, but India did not transform it until 1971.  

Many women passed on endeavouring unlawful abortions as a consequence of the punitive 

code, this created a lot of stir in the Indian society. In 1964, the Central Family Planning 

Board of the Government of India met and framed a panel intended to inspect the subject of 

abortion from medicinal, legitimate, social angles. The Abortion Study Committee, lead by 

the then Health Minister of the Maharashtra Mr.Shantilal Shah, put in the following two years 

considering the issue, and presented a report along with a recommendations in December 

1966. A hefty portion of these recommendations and ideas were incorporated in the resulting 

Medical Termination of Pregnancy (MTP) Act. 

Post 1971: The Indian abortion laws prevails under the Medical Termination of Pregnancy 

(MTP) Act, which was sanctioned by the Indian Parliament in the year 1971 with the aim of 

diminishing the rate of unlawful abortion. The MTP Act went in action from 1st April 1972 

and was also amended in 1975 and 2002.  

Pregnancies not surpassing 12 weeks may be ended taking into account one's supposition 

shaped in compliance with common decency. In the event of pregnancies surpassing 12 

weeks yet under 20 weeks, one needs agreement of two specialists. The Medical Termination 

of Pregnancy (MTP) Act of India plainly expresses the conditions under which a pregnancy 

can be finished or prematurely ended, the persons whoshould  bequalified for conducting 

abortion and other limitations and restrictions. 

INTERNATIONAL NORMS ON ABORTION LAWS: 

"Pregnancy cannot be said to pertain uniquely to the sphere of private life. Whenever a 

woman is pregnant her private life becomes closely connected with the developing foetus." 

- European Commission of Human Rights (1981), Application No. 6959/75  

Universal courts and tribunals have not been excluded from dealing with the troublesome 

philosophical issue of when life starts, whether to frame laws to protect the unborn baby or 

grant bodily rights to the mother on the subject of abortion. They have by and large held that 

the references to each individual or everybody or each individual do exclude an unborn 

baby.The right of a woman to her private life has been the basis on which a number of 

international bodies have upheld the right of a woman to have an abortion. The right to 

freedom of expression and access to information has been used to argue for the right of 

women to receive data about abortion choices.  



Volume 1, (2015), October 
 

“UdgamVigyati” – The Origin of Knowledge Page 4 
 

Article 1 of the American Declaration of Rights and Duties of Man
5
 and the Inter American 

Commission of Human Rights say that abortion is authorized until the end of Firat trimester 

Right to life is shielded from the snippet of its origination by Articles 6(1) of the ICCPR, 

Article 2 of the European Convention of Human Rights
6
 and Article 4 of the African Charter 

of Human and People's privilege
7
 speaks about such issues. Be that as it may, they are crucial 

on the issue of when does life start. However, the translations have constrained us to trust that 

the youngster is not to be shielded from the season of its commencement. The privilege to life 

of the baby must be adjusted with the privileges of the mother. 

 

On account of Roe v. Wade
8
 turned into a standout amongst the most politically noteworthy 

Supreme Court choices ever, reshaping national legislative issues, separating the country into 

"ace discussion" and "pro life" camps, and motivating grassroots activism. This is a point of 

interest United States Supreme Court choice building up that most laws against foetus 

removal abuse an established right to protection, along these lines toppling all state laws 

banning or limiting abortion that were conflicting with the choice.  Jone Roe, the offended 

party needed to end her pregnancy in light of the fact that she battled that it was a 

consequence of rape. This led to various debates and establishment and awareness regarding 

individual rights. The Court decided that the state can't confine a women's entitlement to an 

abortion amid the first trimester, the state can direct the foetus removal system amid the 

second trimester "in ways that are sensibly identified with maternal health," and in the third 

trimester, differentiating the practicality of the foetus, a state can decide to limit or even to 

prohibit abortion birth as it sees fit. 

Because of Roe v. Wade, a few states instituted laws constraining abortion, including laws 

obliging parental approval for minors to acquire abortions, parental notice laws, spousal 

assent laws, spousal notice laws, laws obliging abortions to be performed in doctor's facilities 

however not centres, laws excepting state subsidizing for abortions, laws banning most late 

term abortions. The Supreme Court struck down a few state limitations on abortions in a long 

arrangement of cases extending from the mid-1970s to the late 1980s. 

Abortion is lawful in almost every European nation in spite of the fact that there is a wide 

variety in the confinements under which it is allowed. Albeit about each European nation 

makes abortion accessible in the first trimester, than regarding the matter of later-term 

abortions, there are not many laws as liberal as those of the United States. Limitations on 

abortion are most stringent in nations that are all the more emphatically attentive of the 

Catholic confidence.  

                                                           
5
 The American Declaration of the Rights and Duties of Man, Inter-American Commission on Human Rights 

(IACHR), OAS, art 1,http://www.oas.org/en/iachr/mandate/basics/declaration.asp (last updated on 20th August 

2015). 
6
The European Convention on Human Rights, 1950, art 

2,http://www.echr.coe.int/Documents/Convention_ENG.pdf(last updated August 20, 2015). 
7
 The African (Banjul)  Charter of Human and People's privilege,art 4, OAU Doc. CAB/LEG/67/3 rev. 5, 21, 

(1981)http://www.achpr.org/files/instruments/achpr/banjul_charter.pdf  (last updated on August 20, 2015) 
8
 Roe v. Wade ,410 U.S. 113 (1971). 

http://www.oas.org/en/iachr/mandate/basics/declaration.asp
http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.achpr.org/files/instruments/achpr/banjul_charter.pdf
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Most nations in the European Union permit abortion on interest amid the first trimester. After 

the first trimester, abortion is permitted just in specific situations, for example, danger to 

lady's life or wellbeing, fetal imperfections or other particular circumstances that may be 

identified with the circumstances of the origination or the women's age. The provisions of 

abortion in various states are discussed below: 

Most European nations have laws which stipulate that minor young ladies require their 

guardians' assent or that the folks must be informed about the abortion. In the vast majority of 

these nations notwithstanding, this principle can be bypassed if a board of trustees concurs 

that the young lady may be postured at danger on the off chance that her guardians get some 

answers concerning the pregnancy, or that else it is to her greatest advantage to not advise her 

guardians. The interpretation of these laws depends from district to locale, as with the other 

abortion laws
9
. 

 

THE INDIAN PERSPECTIVE: 

Abortion has mixed up debate over political and legitimate beliefs around the world. In 

numerous nations religious and political gatherings allude to abortion as homicide, while 

women' rights backers believes that it structures a piece of a person's basic right to have 

control over her body. In India, be that as it may, such a polarization of perspectives has been 

missing. Indeed, there was not really a battle when the Medical Termination of Pregnancy 

(MTP) Act legitimized abortion  in 1971. The law passed unobtrusively, with no noteworthy 

religious or political resistance. Here we shall see in details regarding the laws that regulate 

abortion and its consequences in India. 

Abortion laws under the light of the Indian Constitution, 1950:The right to life is an 

extremely wide idea and is the most essential of all in India, right to life has been perceived 

under Article 21 of the Constitution which says that “No person shall be deprived of his life 

and personal liberty except according to procedure established by law". 

 Person here incorporates both man and women. Among different rights which are accessible 

to a women, the privilege to abortion is additionally accepted to be a standout amongst the 

most crucial and basic right. Right to abortion has been perceived under right to security 

which is a piece of right to individual freedom and which exudes from right to life. In any 

case, the inquiry dependably emerges whether an unborn child ought to be considered as an 

individual and be given the status of an individual or not. We might talk about this debating 

issue further in the later piece of this article. 

Examining Abortion as per the Indian Penal Code, 1860:The Indian Penal Code 1860 

which is the fundamental criminal law of the nation keeping in view the religious, good, 

                                                           
9
Facts and figures about abortion in the European Region, Report of  World Health Organisation,  

http://www.euro.who.int/en/health-topics/Life-stages/sexual-and-reproductive-health/activities/abortion/facts-

and-figures-about-abortion-in-the-european-region  (last updated on August 15, 2015). 

 

http://www.euro.who.int/en/health-topics/Life-stages/sexual-and-reproductive-health/activities/abortion/facts-and-figures-about-abortion-in-the-european-region
http://www.euro.who.int/en/health-topics/Life-stages/sexual-and-reproductive-health/activities/abortion/facts-and-figures-about-abortion-in-the-european-region
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social and moral foundation of the Indian group has made abortion a criminal offense under 

Section 312 to 316 of IPC 1860. 

The expression "Miscarriage" and 'unborn child' is not legitimately characterized in the code. 

In any case, we can find that wilfully causing miscarriage remains for criminal abortion and 

which is an offense under the code. Sec 312 make deliberate creating miscarriage an offense 

in two circumstances when a lady is 'pregnant' (which implies when development starts) and 

when she is 'quick with child' (movement of the foetus is felt by the mother). Sec 312 grants 

end of pregnancy keeping in mind the end goal to secure the life of the mother. The unborn 

youngster must not be hampered unless the annihilation of the child is with the end goal of 

protecting the life of the women. The procurement criminalizes premature birth and allows 

abortion just on medicinal grounds keeping in mind the end goal to secure the life of the 

mother. 

In the case of Dr.NishaMalvia v. State of Madhya Pradesh
10

, the accused had done rape on a 

minor girl, 12 years old and made her pregnant. The affirmations are that two other co-

alleged took this girl, and they terminated her pregnancy. So the charge on them is firstly 

causing miscarriage without consent of mother. The Court in this case held all the three 

blamed individuals are liable for termination of pregnancy which was done without the 

permission of the girl. 

Abortion Laws in India under the Medical Termination of Pregnancy Act, 

1971:Abortion has been lawful in India since 1971, when the Medical Termination of 

Pregnancy Act was passed. The law is very liberal, as it means to lessen illicit abortion and 

maternal mortality. An abortion can be performed in India until the twentieth week of 

pregnancy
11

. The consent of a second doctor is obliged if the pregnancy has crossed its 

twelfth week. The Medical Termination of Pregnancy Act was corrected in 2002 and 2003 to 

permit specialists to give mifepristone and misoprostol (otherwise called a "next morning 

contraceptive pill"). 

As per the act, an abortion is permitted in the following cases
12

: 

 A woman has a serious disease and the pregnancy can lead towards endangerment her 

life 

 A woman’s physical or mental health is endangered by the pregnancy 

 The foetus has a substantial risk of physical or mental handicap 

 A woman contracts rubella (German measles) during the first three months of 

pregnancy 

 Any of a woman’s previous children had congenital abnormalities 

 The foetus is suffering from RH disease 

 The foetus has been exposed to irradiation 
                                                           
10

Dr.NishaMalvia v. State of Madhya Pradesh , 2000 CriLJ 671(1999). 
11

The Medical Termination of Pregnancy Act, 1971, § 3. 
12

Id. 
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 The pregnancy is the result of rape 

 A woman’s socio-economic status may hamper a healthy pregnancy 

 A contraceptive device failed 

Consent for Abortion under the Act can be taken from : 

o If a lady is married, her own written consent  is adequate. Her spouse's assent is not 

needed If a lady is unmarried and more than 18, she can give her own particular 

composed assent  

o If a lady is unmarried and under 18, she must give composed assent from her guardian 

or parents  

o If a lady is of unsound mind, she must get composed assent from her guardian.  

o Abortions can be performed in any restorative foundation that is authorized by the 

administration to perform  terminations of pregnancy. Such establishments must show 

an authentication issued by the government. 

Abortions must be performed by a doctor with one of the following qualifications: 

 A registered medical practitioner who has done minimum 25 medically terminations 

of pregnancy.  

 A surgeon who has six months’ experience in obstetrics and gynaecology 

 A person who has a diploma or degree in obstetrics and gynaecology 

 A doctor who was registered before the 1971 Medical Termination of Pregnancy Act 

and who posses three years experience in obstetrics and gynaecology 

 A doctor who registered after 1971 and has been practising in obstetrics and 

gynaecology for at least one year 

The best way to find a gynaecologist is through personal recommendations or by visiting the 

gynaecology and obstetrics department of a reputed private hospital or clinic
13

. 

Indian culture is of conservative nature and pre-marital sex is forbidden. Many times 

unmarried women looking for a abortion may be gone up against by medicinal staff with an 

unfriendly dispositions. 

A very significant judgement was passed by the Supreme court recently on 30th July 2015 in 

the case of  ChandrakantJayantilalSuthar v. State of Gujarat
14

. Taking after the Order of the 

Division Bench embodying A.R. Dave and Kurian Joseph, JJ., whereby the victim, a 14 year 

old little girl who was raped by her physician was coordinated to experience a medical 

examination by a group of gynaecologists to determine that whether she is fit to abort her 

child, the board on 30th July 2015 consistently chose that ending the pregnancy is important 

to save the physical and psychological well-being of the girl. 

According to the facts and situation of the present case the Court had requested that the 

petitioner's little girl is to be analyzed by three senior most accessible Gynaecologists of the 

Civil Hospital, Ahmadabad alongside Dr.RiddhiKetanShukla who had checked the patient 

                                                           
13

Id, §  4. 
14

ChandrakantJayantilalSuthar v. State of Gujarat ,2015 SCC Online SC 668,decided on 28.07.15. 
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before. The Court further coordinated that this Order might be suggested to the Medical 

Superintendent of the Civil Hospital and Dr.RiddhiKetanShukla. The Court expressed that if 

the group of specialists considered that the abortion is an immediate obligation to spare the 

life of the patient and, if the patient and petitioner consent to the same, then the concerned 

specialist should perform the surgery. If there should be an occurrence of non-unanimity of 

notion between the specialists, then the notion with majority shall be accepted. 

 

MAJOR CHALLENGES FACED BY THE INDIAN SOCIETY:  

Consistently, around 19–20 million premature births are done worldwide by people who are 

not qualified to perform such operations – this incorporates self-incited abortionss, or 

abortions performed by unfit medicinal experts. An expected 68,000 ladies die at a premature 

age and many suffers from complicated reproductive diseases etc. (World Health 

Organization Journal “Sexual and Reproductive Health”).  

The Limitations of the MTP Act: Lack of Awareness- The real deficiency of the Medical 

Termination of Pregnancy Act is that despite the fact that it permits ladies to get to abortion 

in specific situations, it doesn't give the alternative of abortion as a right. Moreover most of 

the times the allowance of abortion remains in the hands of the medical expects than that of 

the will of the women. Despite the fact that the Act's criteria eligibility or qualification were 

genuinely liberal, the reports used to process demands for abortion were worded so as to 

disempower women. Medicinal experts, rather than women themselves, should turn into the 

essential guardians of abortion. Absence of responsibility kept the force in the hands of 

specialists with a number of them deciphering the states of the Act in their own particular 

peculiar and regularly prohibitive ways.
15

 No frameworks were set up to catch up on what 

specialists  and doctors were stating or doing. Little exertion was made to build open 

mindfulness about the way that abortion was presently legitimate, or to enhance access for 

the poor and uneducated. In addition, budgetary designations for abortion offices were 

absolutely deficient, as only a few bunch of doctors are prepared and trained on various 

methods on the suitable techniques for terminating pregnancy. 

Outdated technology leading to lack of safety:Another significant concern is the security of 

the strategies utilized by specialists to terminate pregnancies. Surgical abortion by dilation 

and curettage (D&C) is still the most ordinarily utilized technique in India. An extensive rate 

of specialists who frequently perform abortion once in a while utilize, and/or are new to the 

less risky and more secure systems for performing abortion. D&C is done under general 

anaesthesia and is typically an inpatient system
16

.  

An option strategy for right on time premature births is Manual Vacuum Aspiration (MVA). 

MVA is less demanding to perform, speedier, versatile, more secure, and it is not reliant on 

                                                           
15

Santhya,Supranote1. 
16

The Right to Safe Abortion, THE HINDU- Editorial, October 

9,2013http://www.thehindu.com/opinion/editorial/the-right-to-safe-abortions/article5214799.ece(last updated on  

August 21, 2015). 

http://www.thehindu.com/opinion/editorial/the-right-to-safe-abortions/article5214799.ece
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an electric force association. It is done on an outpatient premise and there is regularly no 

requirement for general anaesthesia, which implies there is less hazard to the women. 

Utilizing MVA obliges less sophisticated back up equipment, thus various underdeveloped 

and rural areas shall be able to perform early abortions in a much safer manner
17

. 

Sex-selective abortion:With the acquaintance of amniocentesis with recognize variations 

from the norm of the baby, sex determination strategies have been accessible in India since 

1975. The extension of offices offering sonography in the mid-1980s made testing for sex 

determination generally and effectively accessible. In spite of the fact that the administration 

attempted to check the increment in sexselective abortions by presenting the Pre-Natal 

Diagnostic Techniques (Regulation and Prevention of Misuse) Act, (PNDT)in 1994, the Act 

turned out to be ineffective in avoiding such abortions. This is not astounding given the 

strong prevailing urge for having a son over daughter in major parts of the nation
18

. 

Gender Norms and Societal Pressure: The blend of the social disgrace encompassing 

abortion and the government's inability to lead a mindfulness battle has made it troublesome 

for women to get necessary information. The disappointment of government to give the 

important data is not beyond belief as it is hard to and very difficult to reach out the rural 

population and make them aware of such practices. Since so little consideration was paid to 

instructing general society about the MTP Act, numerous women even today don't have the 

foggiest idea about that abortion is lawful. Enactments encouraging abortion should be 

upheld with enhanced social conditions and healthcare infrastructures. The Medical 

Termination of Pregnancy Act in India licenses abortion, yet is lacking in its degree and 

application
19

. 

Mental coercion and pressure from parents, guardian, peers or the general public is another 

reason women and young girls settle for abortion. Girls who are as of now indeterminate of 

what they ought to do when unexpectedly pregnant can be influenced by everyone around 

them although in such a situation what every women needs is the assurance and support from 

the individuals they are nearest to. 

 

RIGHT TO LIFE OF FOETUSV. RIGHT TO ABORTION: 

Religious, moral, and social sensibilities keep on affecting abortion laws all through the 

world. The privilege to life, the privilege to freedom, and the privilege to security of 

individual are significant issues of human rights that are here and there utilized as 

legitimization for the presence or the unfortunate lack of laws controlling abortion. Numerous 

nations in which abortion is lawful oblige that certain criteria be met all together for a 

abortion to happen, sometimes through utilizing a trimester-based framework to manage the 

window in which abortion is still legal to be done. 

                                                           
17

Prem Chandra Srivastava, Rajesh Kumar Rai, ShikhaSaxena, S. K. Roy Chaudhary& H. K. Singh,  Unsafe 

Abortion: A Study in a Tertiary Care Hospital,  J Indian Acad Forensic Med, Vol. 35, No. 3 (July-September 

2013). 
18

MeenaMenon, Unsafe abortions killing a woman every two hours, THE HINDU, May 6, 2013. 
19

Dixit, Supra  note2. 
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Women have the same rights as other people, but these are often seemed to be in conflict with 

those of her unborn child. Maternal-fetal conflict describes the ways that law, social policies 

and medical practices sometimes treat a pregnant woman’s interests in opposition to those of 

the foetus. This dichotomy creates a justification for restricting the autonomy of the pregnant 

woman. 

Abortion is violation of Right to Life of a Foetus:Today, there is a pattern toward 

perceiving the unborn as both a human and additionally as a person with certain legal rights. 

Now a days with advanced reach of technology it can be easily noticed from its every motion 

that the foetus is a living being from the very first day of its existence in the mother's 

womb.
20

 Most of the legislations across the world states that every living individual has right 

to life and if such right is infringed it can result into punishment as per the legal framework. 

Abortion is not an exception or not an alternate to this general standard. The procedure of 

abortion is only taking existence of a living person. So such a demonstration of taking 

existence of a man ought not be permitted. The issue of the foetus's life, which brings up the 

issue of whether one individual's yearning for autonomy can stretch out to termination of 

another's presence. 

 The slaughtering of an innocent is a wrongdoing and the foetus is likewise an 

innocent life.  

 Many women endure noteworthy mental and emotional trauma in the wake of having 

aa abortion.  

 There is additionally some proof that having an abortion may increase the chance of 

breast cancer in later life. Some different complexities incorporate harm and/or 

contamination to the uterus and the Fallopian tubes making a lady infertile. Menstrual 

disorders can also be noticed. 

Numerous Legislative measures have been taken so as to relegate an embryo the right to life 

even from the tenure of fertilization. Such a sort of law means to give the baby the same 

status as that of each individual from the Homo sapiens species. 

 Article 4.1 of the American Convention on Human Rights, 1978
21

 states "Every 

person has the right to have his life respected. This right shall be protected by law 

and, in general, from the moment of conception." 

 In 1983, the Eighth Amendment of the Constitution of Ireland
22

, which is known as 

the "Pro-Life Amendment,” has been added by popular referendum. The amendment 

has recognized "the right to life of the unborn". 

                                                           
20

Menon, Supra  note18. 
21

American Convention on Human Rights "Pact of  San Jose, Costa Rica", art 4, § 1, July 22, 1969 (B-32), 

http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.pdf (last updated on August 

20, 2015). 
22

IR CONST. art 40,§ 3,§§ 3. 

 

,%20http:/www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.pdf
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Abortion and Right of a Mother:Each women has the sole right to settle on choices about 

what occurs to her body - nobody ought to drive her either to perceive or end a pregnancy 

against her. Most abortions are done on the grounds of shielding the women's emotional well-

being. Other are circumstances where abortion is done to protect the life of an embryo, as it 

would include hazard if pregnancy is conveyed, it may harm the foetus bringing about risk to 

the life of the mother. On the off chance that foetus removal is banned, or simply more 

confined, we would come back to the times of 'back-street abortions'. In the past this has been 

joined by wild claims of the danger to women's health from these techniques. The ladies 

resort to some unhygienic measures to  abort the foetus. 

The researchers have concurred that fatal brain will be adequately created to feel torment 

from pretty nearly the twenty sixth weeks. Something that is not alive does not have interests. 

Additionally, only on the grounds that something can form into a man does not mean it has 

interests either. When a baby can live naturally it may have interests, but not otherwise. 

The U.S has introduced The Freedom of Choice Act (FOCA) which declares the policy of the 

United States that “every woman has the fundamental right to choose to bear a child, to 

terminate a pregnancy prior to foetal viability, or to terminate a pregnancy after fetal viability 

when necessary to protect the life or health of the woman.”The Act further says that the 

government is prohibited to interfere in her right to choose pregnancy. 

On account of assault, rape or incest, a women is compelled to convey pregnancy as an after-

effect of such a rough demonstration, which would bring on additional mental issues and 

clear infringement of her entitlement to respect and right to health and dignity. Sometimes 

fear and unawareness regarding the situation  makes it difficult for her to realize about 

chances of pregnancy, so next day contraceptive pills are inadequate in these circumstances. 

It will disregard her entitlement if government disallows abortion. Every lady has real power, 

which is she has the properly qualified right to choose matters with respect to her body. 

Nobody ought to interfere in her undertakings without her will. The privilege to pick 

pregnancy is just up to that women. 

Reproductive choices should not be restricted under government regulation. The choices of 

whether, when, how, and with whom to manage or bear a child are personal decisions made 

well inside of the secured zone of privacy principles. In this way, the crucial right of 

reproduction decision must be free of undesirable administrative interruption except in 

extremely restricted circumstances where there is a unreasonable danger to maternal heath, 

fetal feasibility, or both. 

 

A WAY FORWARD: CONCLUTION AND RECOMENDATIONS: 

India most likely is the main country on the planet which mostly worships female gods in 

artistically constructed temples. The Meenakshi temple at Madurai, Ambabai temple at 

Kolhapur and the Shantadurga and Mahalaxmi temples at Goa are adequate evidence of the 
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Hindu respect for female goddesses. India has additionally been glad for women's  endeavors 

in the field of welfare, legislative issues, politics, art, writing and sports.  

Obviously, consequently the circumstance encompassing abortion requires extensive 

consideration to change the hypothetical right to a secured abortion into an administration 

that is really accessible and safe
23

. There is a need to start a campaign to: 

• Raise open attention to women' rights under the Act, including a noteworthy effort to 

inform and advise individuals where services are accessible and about which methodology 

are more secure than others. Open service declarations on TV and radio,  

• Develop trainings and opportunities for doctors so that they can adopt most secure systems 

for doing abortions.  

• Work towards a more proficient circulation of medical resources to provide basic facilities 

to everybody 

• Work as promoters to improve and benefit the general health system specially focusing 

upon the rights and reach of the poor section of the society. 

The JansankhyaSthirataKosh (National Population Stabilisation Fund)
24

 is an independent 

body of the Ministry of Health and Family Welfare. It circulates data on family planning, the 

medicalalternatives to be adopted for termination of pregnancy, and sexual and infant health. 

More of such organisations shall also be instituted so that it can increase public awareness 

and consequences on the subject of abortion. 

Many legal frameworks are  available which provides safe entitlement to get abortions to 

women. NGOs can keep on battling for legal changes for widening the scope of Abortion 

laws and decriminalizing the act of abortion in order to remove the barriers on the way of 

women's bodily rights
25

. An incremental methodology states about a framework in which 

abortion shall be allowed but shall also be subject to certain restrictions. They should also be 

given a wide access to technology to undergo abortions. 

 

                                                           
23

Menon, Supra  note18. 
24

Santushti Scheme, JansankhyaSthirataKosh(National Population Stabilisation 

Fund),http://www.jsk.gov.in/new-santushti.pdf (lat updated  Aug. 20, 2015). 
25

Srivastava , Supra  note 17. 
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